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AN ACT of Parliament to provide for maUers rela ting 
to citizenship; issuan ce of travel docum~nts ; 

immigration and for connected purposes 

ENACTED by the Par li a1l1Cnl of Kenya, as follows-

PART [-PRE L [!VII N A R Y 

1. T h is ;\ct m£\y be c ited as the as tile Kenya 

Citizensh ip and Immigration Act. 20 II. 

2. (I) In this Act unless the context otherwise 

rcqu trc.s-

"appl ication" means a ret] uesl III a prescri beu form 

made under thi.s Act; 

"l30arcI" means the Kenya Citizens and Foreign 

Nationa ls Manage ment Service i30arcl established LInd eI' 
section 5 of the Kenya Citizens and Foreign Nationals 

Ma nagement Service Act: 

" bo ruer" means th e nati o nal borders of Kenya and 
i f1cl uues the ports of elltry, the coas(1 i lies a ncl the outer 
margi n of territoria l w aters; 

"Cabi net Secrctar/' means the Cabi net Secretary 

respon, ible for rn a tt ~ rs relating to cit izenship and the 

management of foreign nationals; 

"carrier" i ncl udes ,Iny ship. boat. aircraft. wagon. 
truck. or any other vessel of conveyance: 

"certificate of reg istration" means a c t;rt i f icclte of 

registration issued under section 18: 

"child" m ealls any human being under the age of 

ei ghteen years; 

"dependa nt" means a per son who 'by reason of age. 

disability or an I status o f inca pacity is unable to maintain 

hilllself o r her 'el f adeq uately ancJ relies on another person 
for his mai n tc nance; 
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«deportation" mean ' th action or procedure ai rned at 
causing an illegal foreign national to leave the country 
either vol untari I y or compulsorily , or LInder detention in 
terms of this Act and the verb 'to depol1) has a 

correspondi ng mean! ng; 

"director" means any person appointed as a director 
under section J 6 of the Kenya Citizens and Foreign 
Nationals Management Service Act, 20 I I ~ 

"entry" means admission into Kenya a a designated 
port of entry on the basi.- of the authority to clo s validly 
granted under this Act; 

" exit" means departing Kenya from a designated port 
of entry in compliance with this Act; 

"foreign national" means any persoll who IS not a 
ci tizen of Kenya; 

"foreign nationals order" means an order made by the 
Cabinet Secretary under section 56: 

"forei gn nationa l registration certificate" means a 
registration certificate issued under section 56; 

"habitual residence" means stable , factual residence of 
a person , i n Kenya : 

" holding facility ," means any place designated as a 
holding facility under section 50 of this Act ; 

" human smuggl i ng ) means the procurement, i n order 
to obtain directly or indirectly a fi nancial or other material 
benefit, of the illegal entry (and exit) of a fore ign national 
into and out ide Kenya : 

" immigration officer" means the Director and any of 
the persons appointed as an immigration officer under 
section 16 of the Kenya Citi zens and Foreign Nationals 
Management Service Act ; 
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"inad miss ible person" means a person d cla red under 
section 33 (2) as an i naclrnissi ble persa ll. 

"Kenya mi' sion" includes all offi ce of a consula r 
officer of the Governrn ent of K enya and where lhere is no 
such office, Stich other office as Inay be prescri bed: 

"marriage" mealls a kga II y sanctioned conj uga l 
relationship be twee n a Illal) lind a woman intended to be 
permanent and recogn ized under tile la ws of Kenya : 

" pass" me;-lns d pass issued pursuant secti oll 36: 

" passport" means a passport issued L1ncle r thi s /\ ct or 
issued by any law ful au thority or govern ment recognized 
by the Go vernment of Kenya: 

" permit" means a permit issued unci r section 40: 

"permane nt r si dell t " means ,I persoll who has 
acqu ired pe rmanent resid ence status under section 38 and 
has 110t subsequently lost that ~ tat LJ s : 

" permanent resi den ce" mean ' a status granted to a 
person under secti on 37 : 

" piracy " has the meaning assigned uncler sec ti oll 
369 of the Merchant Shi pp i ng Act. 2009; 

"premises" means any bu i Iding, structure , enclosure 
or tent togeth er with o r without the land Oil which it is 
situated and the adjo ining land lIsed ill cOll llection with it 
and inc ludes any land w ithout any building ' tructure or ten t 
'ln d all y veh ic le, con veyance, vessel or ship: 

" prohibited i mmigran t" Illeans a persoll declareu as 
a prohi bited immigrant under secti on 33 (I) : 

"port" mean s a designated pl ace w here, a person 
has to report before he or she lTlay move, soj ourn , enter, 
exit or remain wi thin the country; 
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«Service " neans the Kenya Citizens and Foreign 
Nationc Is [\1anagement Service ~stabl ished under the 
Kenya Ci tizen sand Forei gil Nationals Mallagement 
Serv ice Act, 20 I I ; 

" ' tateless person" means a person who is flot 
recognized as a citizen by any state under the operatioll of 

the laws of any state ; 

"travel document" meallS a doc;'Jlnellt issued ullcler 
this Act or issued by any lawfu authority or government 

recognized by th Government of Kenya for the purpose of 

tra vel· 

"tra f ficking in per or ,''' has the meaning assigned to it 
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y section J )f the Counter Trafficking in Persons Act No H 012010 

2010 ; 

"visa " III ans a lisa is<:;ued under thi . Act or issued by 

an y lawflll aut 10rity or governn ent rec( gllized by the 

Government o f Kenya. 

(2) Despite subsection ( ), until after the first electiolls 
under th Constitution, references ill thi s Act to the 

ex press ioll "Cabi net Secretary" shall be construed to mean 
" Minister '. 

3. For the purposes of this Act , a person is considered \g~ 

not to ha ve attai ned a gi ven age lInti I the commencement of 

the relevan t anniversary of t le day of hiS birth. 

PART II - ADMINISTRATION 

4.( 1) The Servic shall appoint a Director to be In 
harge of citizenship and immigration matters. 

(2) The Director shall subject to such directions as may 
from ti me t ti me be gl v n by the boa rd pClform the 

following functions -

(a) ad visi ng the Cabi net Secretary on matter relati ng 

to grant and loss of citizenship; 

.. ppoinlllleni al1d 
fUllcllOn~ of l)m;/..:Ic.f . 
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(b) the I S Llal1Ce of passport and other tra ve I 
document : 

(c ) designating ports and points of entry and exit ; 

(d) border m anagement including the control and 
'- , 

re gulation of entry and ex it of all persons at ports 
rind point of entry and exit; 

(e) the control and regula t i on of residenc 

(f) advis ing the Cabinet Secretary Oil declaration and 

removal of prohib ited i rn rlligrants and undesirabl e 

person s: 

(g) provision of consula r service at missions abroad: 

(h) advi 'ing the Service Oil c i tizenshi p anc! immigration 

matters: 

(i) conducti ng research , col lection and an al ys i s of data 

and management of records : an d 

(j) perfo rmi ng allY other fUll ctions as may be directed 
by the Serv ice. 

(2) The Director and al l immigration offi cers under his 

or her cha rge shall pe rform thei I' d lIties ill accorda nce with 

the val ues and pri nc i pi es presc ri bed in the COllsti tution . 

l\pp~lnrl1~(,llt.. of 5. The Service shall appoint sLlch irnmi arati oll off icers 
1Illll1lgraiion o!llcers. b 

" as lTl.ay be nece ary for the carrying out of the provisions 

Citizen hip by birth . 

I 1Il1l('.IIiOIl , S () 

des(cn t 

of this Act. 

PART III - CITIZENSHIP 

6. A ci tizen by bi rth will carry the same mean i ng as 

pro vi ded in Article 14 as read together w ith cla use 30 of 

the 5i x th Schedule of the Const i tution. 

7. A person born outside K enya shall be a Citizen by 

hi rth if on tile date of bi rth that person ' s mother or father 

was or is a ci tizen by birth . 
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8. (I) A citizen of Kenyan by birth who acquires the Dual c illZ<:: nsh ip. 

citizenship of another country shall be en tit led to retain the 
citizenship of Kenya subject to the provision of thi s Act 
and the Ii mi rations, relati ng to dua l ci ti zenshi p, prescri bed 
in the Constitution. 

(2) A dua l citizen sha ll, subject to the limitations 
contained in the Constitution, be entitl d to a passport and 
other travel documents and to slich other rights as shall be 
the elltitlement of citizens. 

(3 ) Every dual citize 1 shall disclose his or her other 
citizen hip in the prescribed nanner within three months of 
becoming a dual citizen. 

(4) A dua citizen who fails to disclose the dual 
citizenship in the pre ~cribed manner commits an offence 
and shall be liab le , on conviction, to a fine not exceeding 
five mi llion shillings or imprisonment for a term not 
exceeding three years or both. 

(5) A dua citizen who uses the dual Citizen hip to 
gai 11 unfai r ad vantage or to taci I i tat the commission of or 
to commit a criminal offence, commits an offence and hall 
be rabie, on conviction. to a fine not exceeding five 
million shillings or imprisonment for a term not exceeding 
three years or both . 

(6) A dual citizen who holds a Kenyan passport or 
other travel document and the ' passport or other tmvel 
document of another country shall use any of the passports 
or travel documents ill th manner prescribed ir the 
Regulations 

(7) A dual citizen shall owe allegiance and be subject 
to the laws of Kenya. 

9.( I) Any person who finds a child who is or appears to 
be less than eight years of age, and whose nationality and 
parents are not known shall present the child to the 
Government .department dealing with nlatters relating to 

CitiLCIlSlllp by 
Presumpt ion r 
foun dl ings. 
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cI j tllTll alld where there i .' no slich departmeJlt. present the 

child to the ncarcst Governillent dc.parfmellt or agency . 

(2) \Vhere a chil d i s 'eceivcd by a Government 

dCparllllcl1t n r agcncy that is 110t respoJ1sible for matter. ' 

relatin g to childrcll, thc department or agency shall 

i ll1l11ediatc\y rcport al1d presen t the child to tile Government 

department respons ibl e for matters relating t children. 

(3) Thc Gov<..:fIlmellt department responsi ble for 

matter ' rclilting tu 'hildren shell I ulldertake the necessary' 

i nvestigations irlcluding, subject to the rights of the chi ld 

LInder (IllY written law, the usc of media to determinc origin 

of rile chi Id. 

(4) I f the Govern rncllt departrnent responsi ble for 

matter ' relati ng to ell i Ie!ren fai Is to cletcrllli IlC the ori gi 11 and 

idcntity of thc child i n questioll, it shal l present th o chile! 

fOllnd to the Childr 11 s Courts alld take Ollt proceedings for 

the determination or the ag: ' . Ilationality . residence and the 

parenta~ ' of the child . 

(5) Tile CUlIrt shal l aft r determining the adequacy of 
the efforts undertaken by the Government department 

responsible for l11atters relatillg to children . isslIe an orde' 
dircetill~) that stich a child be presumed to be a citizen by 
birth or (lilY ot her order that it deems fit to grant. 

(6) \Vhc re the court makes an order that the child be 

presumed to be a c i tizen by birth. it may direct the Director 

to registe r the child i n the register of c hildren preslimed 

citizen by birth. 

(7) /\ Ily person who bri ngs into Kenya , conspi res , 

assists or facilitates the abandoning of a child with the 

i ntention of conferring citi zenship 011 the child commits an 

offence and is liable. 011 conviction . to a fine not exc edillg 

tell Illil l ion shilli ngs or i rnpri. 'onlllelll for a lerm not 

exceed i Ilg ten years o r to both 

10.( I) A pe rson who was a citi zen of Kenya by birth and 

who ceased to be a citizen of Kenya because he or she 

acquired the citizel ~hip of anoth r 'ountry may appl y in 
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the prescribed manner, to the Cabinet Secretary to r ga in 

K enyan citizenship. 

(2) The npplicat io ll under subsection (I) sha ll be 

accompan ied by -

(a) proof of applicant's prevIous K enya n 

citizensh ip ~ 

(b) proof of ci ti zen ship of the other country~ 

(3 ) Upon receipt of an application made under 
subsection (I) , the Ca bi net Secrdary shall cau se th e 

appl icat ion to b registe red and keep a record o f such 
appl icatio n. 

(4) The Cabinet Secreta ry sha ll after reg isterillg all 

application , issue a certificate in a prescri bed form to the 
appl icant. 

(5) T he Cabinet Secretary Illay issue an extract of the 

r gister to the. appl icant and sll ch further ex tracts to such 
third parties as sha ll be entitl ed upon application and 

payment of such fees as may be prescribed . 

11. A person who has been married to a CItizen of 

K eny a for a period o f at least seven years shall be entitl ed , 
on applicat ion , in the prescr ibed manner to be regi stered as 

a citizen of Kenya, if -

(a) the marriage was solemn ized under a systenl 
of law recogn ized in Kenya, w hether 

sol emnized i n K enya or outsid e K enya: 

(b) the applica nt has /lO t. been decla red a 

prohibited immi grant under thi s Art or any 

other law; 

(c) t he appl icant has not been convicted of an 

offenc\;; and ell tenced to imprisonment for a 
term of three years or lo nger; 

(d) the marriage was not eniered into for the 

No. 12 

Citw~l1slllr b~ 
marriage 
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purpose of acquiring a statlls or priv ilege III 

relation to iml1ligratiol o · citizenship ' and 

(e ) the Illarria~e was slibsistinh at the time of the 
appl icatioJ1 . 

12.( I) f forei gn lIati Ollal wi 0 h~L' been rnarri ed to a 

ci t i Len who bUl for the death of the ci tizell would ha ve 

been ent itled . afte r a period of seven yea rs, to be regis te red 
as a citizen of Kellya under section I I, shall be deemed to 

be lawfully present il Kenya for the unexpired portion of 

the seven years and shall be eligible for re gi ·tratiol1 as a 
ci li zen 011 appl ication i Jl the prcscri bed manner lipan ex pi ry 
of the sevefl year period. 

(2) Tile conditioJls 'ur registratiu ll proviued ill sectiol 

I I (a) to (u) shall appl y tu a widow ur widower who i1,IS 
applied for registratioll under th is .'CctiOIl , 

(. ) I wid 0 \.v 0 r w i ( 0 we r w h t) III a r . i e san 0 11 -cit i z e /l 
before the ' xpi ry )f the periou of seven ears shall /lot be 
entit led to aCljuire citizensh ip by reg istration tinder this 

section . 

13.( I) ;\ person who Ila' altai ned the age of majority 

and 'apaci ty w 11 0 11(\ .' been law fu II y residellt ill Kenya for a 
contilluuus pl.!riod of at least sevell years Illay 0 [1 

applicatio/l be registered as a citiLcl if that person -

(a ) hi s been ordinarily resiliellt in Kenya for a 
period of seven year::; , i Illmediately precedi Ilg 
the date of app lication : 

(b) has been a resident under the aut lority of a 

valjJ permi t or has been xcmpted by the 
Cabi net Secretary, i n accordance wi th section 

_ ~..t( n( 1) and who is Jlot enjoying the privileges 
dilL! 11l1l11UllItIC.' under the Privileges and 

IIl1lllllilit ics Act: 

(c) Iw ' resided in Kenya throughout the period of 
twel Vl' mont lS i rnmediare I y preccd i ng th date 

of the appl i catiol ; 
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(d) has an adequate knowledge of Kenya and of the 

duties and rights of citizcns as contained in this 

(lct: 

(c) is able to understand and speak Kiswahili or a 

local dialect 

(f) lInderstands the nature of the application under 

subsection (I); 

(g) has not been convicted of an offence and 

sentenced to i rnprisonment for a term of thrce 

years or longer; 

(h) satisfies the Cabinet Secretary that he or she 
intends to reside in Kenya after registratioll; 

(i) has been determined. through an objective 

cri teria, and the j L1sti fication made. in wri ti Ilg, 
that he or she has made or is capable of rnaki ng 

a substa nti ve contri bution to tile progress or 

advancernent in any area of national 

development within Kenya; and 

(j) is not an adjudged bankrupt. 

(2) The Cabinet Secretary shall not register all applicant 

as a citizen of Kenya under this section if at the date -of 

making the application <lpplical1t's country of citizenship is 

at war with Kenya. 

(3) A child of a CItizen by registration who was born 

before the parent acquired citizenship may on application 

by the parent or legal guarciian be registere.d as a Kenya 

citizen upon-

(a) production of documents conferring Kenyan 
citizenship to any of the parents; 

(b) production of the child's birth certificate: and 

(c) proof of lawful residence of thc child ill Kenya. 

No. 12 
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(4) A child or PCf,:)OIl with c1isability whu is a 
depenuant of allY biological parent or Icgal gllardian who is 
a citizen of Kenya by registratiun sll(lll upon all appliclltiOIl 
made 011 their behalf ill a prescribed mallner bc registered 

as a citiz.en, UPOI1-

(a) productioll of dOClIlllClltS ctllli"erring Kellyan 

citizenship to ally of" tile parents or the legal 

guardiall: 

(0) production of the child's or the person with 
disability's birth ccrtificate: (mel 

(c) proof of Llwl'ul residellce uf tile chi ld or person 
with disability ill Kenya . 

14. A child wllo is not () citizen. 1)llt is adopted by a 
citizen, is elltitled on applicatioll in the prescribed tn<llllh.'·1' 

by the adopting parent or legal guardiall tu bc reg i .' te red ;IS 

(} cit i ze II 1I po 11-

(a) tile pro<..illctinll of proof of tile Kenyall 

citizellship of the (ldnplillg pilrcllt: 

(b) the productioll of a valid adoption certi fic ate 
iss tled ill ([ reciprocatillg 
j tI r i sd i c t i 0 I ) whose orders, 
recngni/.ed in Kenya: (lIlt! 

st;HC or 

tlL'crees 
olher 

(Ire 

(c) proof of lawful residence of the child ill Kenya. 

15.( I) A person who does not have (Ill enforceable 
cl"inl 10 the citizenship of any recognizcLl state and hits 
beell living in Kenya for a cOlltinuOLls period since 12 i11 

December, 1963, shall be deel1lecJ tn have beell lawfully 
resident ;}Ilcl may, 011 application, ill the prescribed marlller 

be eligible to be registered as (j citizell of KeIlY,1 if tilelr 
pe.rSOIl-

(a) has adequate kllowledge of Kisw,lhili or a 10«11 

dialect; 
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( b) has not been COil v i ctcd of an offence and 

sen ten ced to i m pri SOJlll1e 11 t for a terlll of th fee 
years or longer: 

(c) inten ds IIpon registrat ion as a citizen to continue 

to permanently reside ill Kenya or t ) maintai n a 

dose and continuillg association "\li th Ke nya : 
and 

(d) the persoll understands the rights and duties of a 

citizen . 

(2) Applicatiolls under thi ' section shal l be m ade 

wi til i [l a period of fi ve years fro m the date of 
COITIl"nCIlCe m c Il t of this Act and may by no tice 1.11 tile 

gazette be extended by the Cabi:net Secretary for all 
additional period of th ree years. 

No. 12 

16. ( t) A person who volulltarily migrated i nto K eJlya Migrants . 

before t l1C 121h Decem ber, t 963 , and ha been continuously 

liv ing in Ken ya shall be deemed to ha ve been lawfully 
resident and may, on appl icatio ll ina pre cri bed man ner, be 

digibre to be registered as (1 cit izen of Kenya if that person -

(a) does /lot ho ld a passport or an identi ficatioll 

clocliment of any other country; 

(b) has adequate kno wledge of Ki swahili or a local 

c1 ialecL 

(c) has not been convicted of an o f fence <:llld 

sen tenced to imprison ment for a term of tltr ve 
years or longer: 

(d) intends upon regl sfration as a c iti zen to con t,inue 

to permanently resi de i ll K enya or to maintain a 
dose and con ti nu ing association wirh Kenya : 
(lfld 

(e) the persOIl understands rhe rights and duties of a 

citizen . 

(2) Applications under this section shal l be made within 



No. 12 

172 

/(f!//Wl Citi-:,elJ.,/tip alld IIIlNlIgrolioJ/ 20 l.l 

a p r iod of fi ve years from the elate of comJT1encement of 
thi' Act and Inay by Ilotice ill the gazette be ex tended by 
the Cabillet Secretary fo r an additional period of three 
yea rs. 

Ik~ t.: ..:nd!lllhp r 17.( I) A person who has attained the age of eighteell 
~ l:.Iil:k,', p ; 'rs "t1~ :lIl d 
mlgranl.' years and w hose parents are or in the case of deceasecl 

parents were l igi ble to be registered as <I citizen under 
sections 15 and 1.6 may, upon application in the prescribed 
manner be registered as a citizen of Kenya if-

(<1) th ere is slIfficient proof that the parents of that 
person fall within the class of persons referred to 
ill sectioll 15 and 16 of this Act;. 

(b ) tile perso ll was born in Kellya ~lnd h;IS been 
continuously l iving in Kenya since binll: 

(c) the persoll docs not hold and has never held a 

passport or identification uocurncnts of allY other 
country; 

(d) the pe r. on tmders t('l ilds and speaks Kiswallili or It 

local d ialect ; 

(e) has nol been cOllvicted of an offence and 

sentenced to imprisonment for a term of tlHee 
years or IOllger: 

( f) the persoll inrends upon re gistration as a citizen 
to continue to permanently reside in I(enya or to 

maiJltain a close lind continuing association with 
Kenya: CJnd 

( L~ ) the person understands the rights ,1J)d duties of II 

ci tize n. 

(2) Applications under this section shall be made 
within a peri od of five years rrOl1l Llle date ul" 
CO III rllenc eme nt of this ;\ct and rnay by notice in the 
gazet te be extended by the Cabi net Sec retary for an 
add itional peri od ( f three yC:lrs. 



273 

20 II t< e n V ll Citi:ellship alJ(/lmllligration 

18. A person who q ualifies to be registe red as a 
citizen of Kenya unde r this Ac t, hall upon taking the oath 
or affi rmatioll or allegi alice, i /l the prescri bed man ner. be 
i'sued with a certifi cate of regis trati o l1 as a citi zen of 
Kenya. 

19.( I) Where a Ken yan citizen by birth vol untar ily 
makes a decla ration of rell~lncialion of Ke nyan cit izenship, 
i n the prescribed mann er, the Cabinet Secreta ry hall cause 

the declaration to be registered. 

(2) The Cabin et Secretary shall !l ot register a 
declaration of renunciation unl ess -

('t) he or she is sat isfied of the identity and place of 
reside nce of the appl ica nt; and 

(b) he or she has duly informed th e pe rsall 
re nolillc ing the ci tizenshi p of the impl ications of 
sti ch relllJllci at ioll. 

(3) The Cabinet Secretary Illay withhold the 
reg ist ra tioll of an y declaration of renunciation made when 
K enya is at war wit h another coulltry. 

(4) The CCt billct Secretary shall not register a 
declaration of renull c iation if the Cabinet Secretary is 
satisfied that it would not be in til interest of Kenya to do 
so or i f ill hi s opi nion the renullci at ion is likely to render 
the appl icant state less. 

(5) Upon the regi~t rati on of a declaration 0 

I' llullciati o ll made in Ct ccordancc with tl l is sectiJIl, the 
perSO Il wh made it sha ll cease to be a Kenya citi zen . 

(6) Any ci ti zen who renounces h is or her Kenya 
ci ri zensh i p shall immediately surrender all docu l1lents 
identifying them as a cit izen to the rel evant Governmen t 
agency. 

(7) A Go vernment agency that recei ves documents 

surrendered under subsecti on (6) shal l acknowledge receipt 
"ft!lI=> dp('t! rnpnts . in writi ll9 
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Vu llliltary 20. (I) A foreign lllltiollal who applies for registratiol1 
rCJ1 unCia li oll 01" 
CI II /J.:: nshlpo l"<111otilcr3S a citizel1 of Kenya shelf I indicate ill the application 
c: nUlllry . w het her he or she il1tends to renoullce the citizellship of the 

I~ c \I 0(;<ltl011 \)1' 
11/(;11,111]1 

other country. 

(2) If a foreign narional who had illdicClted his 
i Iltentioll to renounce the citizensi1i p of lhe other country 

tinder subsection (I), shall, within ninety days after being 

registereel as it citizen of KenYl), avail to the Cabinet 

Secre tClrY evidence of renullciation o f the citizenship of the 

other cOlllltry. 

(3) A person who docs not avail the evidence of 

reJlUllCiatioll as required ill subseclion (2) sha ll be deemed 
to be a dual citizen . 

(4 ) The Cabi /let Secretary may refuse to register any 

sllch renullciation if it is made during allY period o f war in 

which l(cllya may be en gaged in wit h the country refer red 
to i n th e (I P P I i cat i 0 Jl 0 r i f in his 0 pin i 0 Il i tis 0 t h /~ r w i s c 
confrary to public policy . 

21.( I) The Cabinet Secretary may, where there is 

sufficient proof and Oil recommendation o f the CitizenShip 

Advisory COIl)Jnittee, revoke any citizenship :tcquired by 
reg istration Ull the grollllds specified in Arti(le 17 of the 

Constitutioll. 

(2)The Cabinet Secretary shall by notice, ill writing, 

inform any person whose citizenship is du~ for revocation 

of tile intention to revoke his or her citizenship giving 

reasons for the intended revocation. 

(3) The Cabi net Secretary shall gi ve a person who has 

been gi veil a notice uncleI' subsection (2) all opport un ity to 
present tile IT(lSOns why his or her citizenship shoul d not be 

revoked. 

(4) The Cabi net Secretary may after consideri ng the 

presentations m ade under subs/.;crioll (3) revoke the 

citizenship and cause the rcvocati l)f) to be cnterccJ illto the 

re gister for revocation of citizenship. 
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(5) The Cabinet Secretary shall within fOllrteel1 days of 

revocation notify the person of the decision to revoke his or 

her ci ti zensh i p gi vi Ilg the reasons for the re vocati 011. 

(G) !\ person who is aggrieved by the decisioll of the 

Cabinet Secretary ' s to revoke his citizenship may within 

thirty days after receipt of cOllllnunicatioll on the 
revocation appeal to the Iligll Court. 

(7) Where an appeal has been fi led Linder subsection 

(6), the peL'on who has appealed sh011 be deemed to be 

lawfully present ill I(enya until the appeal is determined. 

(8) \Vherc an appeal to the High Court is Ilot allowed, 

the person may appeal to the Court of Appeal and the 

Supreme Court Clild slich person may (lot be removed from 

Kenya untll he has exhausted all the avenues of appeal . 

(9) A person whose citizenship is revoked by the 

CCibinet Secretary shall cease to be a citizen of Kenya on 
the date of the revocation or ill (lilY case upon exhaustion of 

nppcClI. 

(10) The documents of identification tilM had been 

prcv·jollsly issued to [l persOIl whose citizenship has beell 

revoked shall become illvalid 011 the date of revocation and 

(he holder shall surrender thern irnlnediatcly <Ifter the 

revocation of citizenship is cOllllllunicated. 

( I 1) A persall who does not surrelluer the docurnellts 

of identification cnlnmits an offence. 

(12) The renullciation by any persOIl of his or her 

KeIlY<Hl citiLellship or the revocation of citizenship shall 

!lot relieve that persoll frOIll his personal obligations or any 

liability that had accrlled before such rellunciation or 

revocation of his or her citizenship. 

PART IV - RI(;HTS AND D JTIES OF CrTIZENS 

22. ( I) Every citizen is entitled to the rights, privi leges 

and benefits and is Sli bject to the Ii ml tatilJlls provided for or 

No. 12 
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perlllitleLi by tile COflstitLitioll or allY uther wrillcil law 

illCllidillg -

(a) tile right to elltcr, exit. relllall) II) and reside 

anywhere ill l(eIlY": 

(b) tile right to be registered ilS {l voter without 

1I1)lawf"ul resfrictiolL 

(c) till' right 10 p;lrticipate ill free, fair and rq~Lllar 

ckctiolls based Oil L1nivcrs"li sllffrage lllld 

\ubjccl to the CUllstitlltiofl, to vote alld vie for 

(i) <Illy elective hody or office cSl llblished 

tllHlcr tile COllstitlltioll: 

(ii) (IllY office of allY political party ()r which 

the citi/ell is (\ Illember : 

(iii) vote ill ,1IIY refcrel1dllm~ 

(d) the right tu OW!l land ,111<.1 other property ill any 
part of tIH.~" COll!ltry. in ;\ccordallce with the I;n\': 

(e) the right to be appointed l{) (l Pllblic office 

slIbject 1"0 the CUllstilllriull (\l1d other rekvant 

laws: 

(f) if the person IS (\ ciriLcll by birth amI docs !luI 

owe <t1kgiCll)cc to (lilY other state, the right to 

vie fl)l ' any electi ve office as 1')residcllt or 

Depllty President subject Article 7:\ and 137 of 

the Constitution; alld 

(g) the entitlemcnt to ilily document or registration 

or idelltification issucd by the State to citi 'LellS 
illCludillg-

(I) a birth certificate: 

(ii) a certificate of registrlltion 
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(ii i) a passport; 

(i v) a national identification ca rel; and 

(v) a vote r's card , where appli cable . 

23. Every citizen of Kenya shall -

(a ) owe full alleg iance to {he State and the 
Constitutio ll of Kenya : 

( b) 0 be y tit c I a w S 0 f K e Il y a ; 

(c) pay ta xes as provi ded fo r unde r the laws of Kenya: 

(d ) protect and conserve the ellV irol1lllent and ensure 
ecol ogica ll y sustai nab le developme Ilt (I nti lise of 

natura l resources: 

(e) cooperate w ith State organs ,wei other Citizen of 

Kenya to ensure enforcement of the law 

cn respect and promote the dig nity and rights of other 
persons ; 

(g) respect an d promote national integration and unity, 
peaceful co-ex isten ce : and 

(11) promote the vailles and pri nciples prc 'cri bed ill tile 
Constitution 

PART V- PASSPORTS AND OTHER TRAVEl, 
D()CUMENTS 

24.( I) Every citizen is, subjec t to tltis Act, ciltit ied 
upon app lication , ill the presc ribed lllaJl Il ~r , to be issued 
with a passport or other travel docliments to faci litate 
i nternational travel . 

(2) A pa 'sport or travel docu ment issued under thi s 
Act sl all remain the property of the Government of Kenya. 
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isslied un cler this Act Intlst remain ill the possession of ilS 
ho lder lInti l slIch ti me as there is lawful cause for its 

withdrawal, SlispensilHl or cOllfiscC1tion 

(4) Tile Cabillet Secretary may subject to tile 

COllstitutioll and subject subsection (I),' prescribe the 
informatioll to be provided ill a p<lSSport or tri.lvel 

doc U 11) ell t. 

25.( I) The following types of passports and travel 

documents 111ay be issued under this Act-

(n) Ordinary passport. issued 011 application to 

it II Y cit i 'I.e 11 0 f I( e n y () ; 

(b) Diplol1lalic P,)ssporL issued to SlIC!l persons 

as ll1ay be prescribed ill Regularions: 

(c) Last African Passport, issued to a Ci lil.cll of 
Kcpya who intends to travel within the 
Partner States ill East African Community: 

(d) Terllporary passport, issued to an y citizcn of 

KCllya who for special circul1lstanccs canllot 

travel nn an ordinary P;1ssport: 

(e) emcrgcncy Travel Documcnt. issued to a 

citizcn of .Kenya who is strandeJ outside 
Kenya or is being deported; 

(0 Certificate of Identity and Nationality, issued 

to a person other than a citizen of Kenya who 

cannot obtain a passport from the country of 

citizenship for the purpose of traveling 

outside Kenya; 

(g) Temporary Permit, issued to a CHlzen of 
Kenya who intends to travel within the East 

African Comlllunity Partner States or to such 

States as may be prescribed by the CC1binet 
Secretary; and 

(11) Travel Docllment issued subject to the 
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provisions of the Refugee Act, 2006, and allY 
other Humanitarian COllvention. 

(2) The Cabinet Secretary may make regulations 

prescri bi ng the form of passport and other tra vel 

documen t . 

(3) Notwithstanding the provisions of subsection (I), 

the Cabinet Secretary may after consultations with relevant 

agencies, by order , ill the Gazette, declare any other 

docu ment to be a travel document for the purpose of this 

Act. 

26.( I) All Ordi Ilary or Oi plornal ic passport shall be 

valid-

(a) for use ill a II cou ntries i ll the world, except 

for any cou ntries specified i 11 the passport : 

and 

(b) for a period that does not exceed ten years 

from the date of issue, and in the case of 

childrell for a perioo !lot exceeding five 

years. 

(2) An East African passport shall be valid for -

(a) use in all Partner States jn the East African 

Community or for such other countries as 
rna y be prescri bed by the Ca bi net Secreta ry ~ 

(b) a period not exceeding ten years from the 

date of issue, and in the case of children for 

a peri od not exceed i n g fi ve years. 

(3) A temporary passport shall be valid for-

(a) use in all cOLlntries ill the world, except for 

any countries specified in the temporary 

passport in respect of which it is stated not 

to be valid: and 

(b) a period not exceeding one year from the 

date of issue. 

No. l2 
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(4) An emergency travel document shall be valid for-

(a) travel to Kenya and other countries of 

transit; alld 

(b) a single journey for a period stated therein: 

(5) i\ Certificate of Identity and Nationality is valid for 
travel to all cOLJntries stated therein and shall be valid For (\ 
period not exceeding two years from the clate of issue . 

(6) A Tern porary Permi t shall be val id for-

(a) travel ill all partner states ill the Ea5t /\frican 

ComrnuJlity or for sLlch other cOLillcries as may 
be prescrIbed by tile Cabinet Secretary: (lnd 

(b) a period not exceeding OJlC year from the date of 
Issue. 

(8) Travel Document isslIed to a refugee 511all be v(llid 

for travel to all countries except the cOLlntry of tile holder's 
nationality and shall be valid for a period of five years. 

!\pplic it unn It)J" :1Jld 27.( I) All application for issuance or replaCellleJlt of a 
i-SlIaIK t: o f passro ns 

.. llIdolhcrl fi1 vc l passport or otiler travel doclllllent shall be: ill the prescribed 
JV CUIllCll f form. 

(2) A persoll who 1,\/ i shes to appl y for a passport sha II 
appear in persoll before an immigration officer and I)lake 

an application in the prescribed manner: 

Provided that j n special ci rCU lTl stallce the Di rectur may 
use his discretion to dispense with personal appea rance . 

(3) An application made under subsection (I) shall 
be accompanied by-

(a) the birt h certificate or adoption certificate of 

the applicant: 



2011 

281 

Ken.va Cili~ellshifJ and Immigration 

(b) the national identity card of the applicanc or 

(c) J certificate of registration or naturalization, 

where applicable: or 

(CI) service identity cards for members of the 

Defence Force : 

(e) passport size photographs as may be 

determined in Regulations: 

(f) in case of an applicant who is a child or with a 
disabi I ity that renders them dependent, the 

parent's or legal guardian's written consent: 

and 

(g) the prescri bed fee . 

(4) An immigration officer shalL subject to this Act, 

issue or replace passports and other travel docllments to 

any applicant. 

(5) A passport or a travel document issued under this 

Act shall contain information prescribed by (he Cabinet 

Secretary. 

28. ( I ) Where the hoi der of a passport or other tra vel 

document requires a replacement of the passport or travel 

docllment or wishes to change the particulars in the 

passport or travel document, the holder shall apply in the 

presc ri bed man ner. 

(2) An application made under sub-section (I) shall not 

be considered unless accompanied by the passport or travel 

documen t that is bei ng held by the applicant. 

(3) Upon issuance of a new passport or travel docu ment 

the previously issued passport or travel document shall be 

cancelled . 

No. 12 
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I.\)~L ~ll)kllllllllil:tILJ 29.( I) Where a passport or travel uncLlIllellt is lost or 
or da ma ged paSSp~HI. 

RI::.i et:I IU Il O r Ci Il 

ap p lical lllil I(lr CI 

pa)' r on or oIher 
Irav..:1 UO,,:ulll el1 1 

stolen, the holder shall refJort the loss Dr theft to the nearest 

police statioll and imllligration office or if outside the 
country, to the nearest Kenya mission . 

(2) The immigratiOIl officer sfl(lll UpOIl receivlllg 

information of the loss or theft of the passport or tr(\vel 

document, notify illl illlllligratioll offices, Kenya IllissiollS 
abroad and other rclevll!)t Cluthoritlcs, of tile loss or theft of 

the passport or tra vel docllillent. 

(3) /\Ily persolJ whose passpurt or t["lIvel doclIllIelll is 

losL stolell, mutilated or damaged Illay apply for 

replacement, in the prcscriued forlll allL! pay the prescribcJ 

fee. 

(4) All £lpplicatioll under subsectioll (3) shall be 

accompanied by a statutory declaration or a sworn affidavir 
of the circumstances surrounding the loss, tlleft, rn utilatioll 

or u{lmage of the passport or travel doculTlent. 

(5) The immigratiOIl officer may, where a passport or 

travel UOClInlellt is lust. stolell, I1lL!tilated or clamrlgcd 

outside I(cllya, issue or calise to be isslied (\ passport or 

travel clocument upon the ltfJpllcant complyin g with the 

provisiolls of subsection (3) and (4) liS far as is reasoJlably 

possi ble. 

30.( I) An immigration officer shall reject all 
£lpplicatioll for <I passport or other travel dOClilnellt where 

fhe appl icant-

(L~) is not a ci ti zen in the case of all appl i cation for 

passport; 

(b) does lIot qualify under the provIsion of this 

Act ill the case of other Travel Documents. 

(c) g i ves false material information for the 
purpose of obt£linillg a passport or other travel 

document; or 

(c1) submits all incomplete application. 
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(2 ) Where an appl ication for passport or otller travel 

document has been rejected, the immigration officer shall 
within fourteen days give the reasons fo r rcjectioll to all 
applicant, in wri ti ng. 

3 1.( \) An immigration officer or allY other law 

enforcement officer Illay slispend or confiscate a passport 

or other travel document wllcre-

(a) the holder permIts another persoll to use. his 

passport or tr,lve! document 

(b) the holder has beell deported or repatriated to 

Kenya at the expen:se of the G overnlllcllt; 

(c) th e holder is COllvicted for urug tra ffic ki ng , 

m o ney I<lU nderi ng, traff i ck i Ilg in persolls an d 
sm uggling, acts of terrorism or any other 

international crime: 

(d) a warrant of arrest has been issued against the 

holder and there is a risk of absconding: 

(e) the Ilo lder is a person against whom there is a 
COLIrt order restri ct ing movement or 

a uthorizi ng deniaf, conf iscati o n or 

sLispens lon of the passport or travel 

document; 

(t) the holder is invol ved ill passport or docum n l 

fraud, passport or document fo rgery or 

transnational cri Illes; and 

(g) it is necessary to exam inc the passport or 

travel document for a period not exceed ing 

se ve n days. 

(2) T he immigrat ion offi cer shalll, 0'11 suspellding 0'r 

confiscating th ., pas port or travel docu ment ill accordance 
wi th subsection (I), inform the holder, !n wr iting, w i thin 

seven days., citing the n~ason, and may require him to 

surrender the passport or travel document. 
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(3) Upon bei llg served willi ;i notice L1ncier subsection 
(2) . the ho.ldc r shall witll in tvVCllty olle days of .)ervice, 

surrender the passport o r tr,)Vel dOCllmcllt to tile nClIlTslt 

im m igration offi ce nr all allthor ized ilgcnt. 

(4) \V llere the holder of a jJ;:ls~porl or tr(lvel d OClIll1Cllt 

fails to surrellder the passport or travel doctlmcilt (lS 

requi red Linder su bsectioll (3). it sllall becollle Ilul l and void 

aner the cx piry o f twcnty olle days from the da te l)f service 
o f t il e Ilotice to sllrrender tile pi\s~p()rt or travc.! d OCUIllCIlt. 

(~) !\ perS!.)11 who is aggrieved by thc decisioJl to 
slispend 0 1 cOllfi scate their p;lssport may, witilin roun ee ll 

days o f the receipt of w ritl cil notice ot' slIch slispension nr 
u )(l fisc(lli oll . file (ll) appeal to tile I !i .~h Court. 

32.( 1) /\ passp()rt sh al l bc prillla-f:Jcie evidence If (ile 
citil,c llship or domici le u f lhc holder. i:lS the case Illay be, 
alld o f t hl~ i r C' lltit le mel1t It) state protectioll, 

(2) Notwitl! s\i:llldi llg subsecti u ll ( I ). possessIon of ;1 

passport or tra vel d()C lI llIcnt Li nes not b<.II' inqui ry, 
in vcsti ga li o li OJ' ,i lldici(\I pr()cccd i ligs pertaini ng to the 
v; lIidi ty or the pas: port. 

[>nlhIOIIl:d 33. (I ) I"<H- purposes of t llis Act. () prohibite cl 
IIIlJlllgran r: :lnu 
ill ad lliisSlhk rcrS(\IIS i ll1l11igrant is a persoll will) i<..; lIot a citizen of f( ellya alld 

who -

(a) !lot 1 III vi Ilg recei ved a parcloll-

( i) has been convicted !n Kenya or allY 

country of an offence created under (l 

statute for which a se ntence of 
imprison men t is for a mi n i mum term of 
three years: 

(ii) has been acquitted by a court of any 
of fence and who at the time of acquittal 
has no valid immigration status; 
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(i i i ) has cOlllmi ttee! or is suspected of ha v i Ilg 

cornrnitted an offence provided for 

under i nternatiollal treaties and 

cOllveJ1tions ratified by Kellya : 

(b) a person ellgaged in human trafficking. human 

sltluggling, sexual exploitation and sex crimes : 

(c) a persoll who procures or atrcmpts engage ill 
trafficking or smuggling into and out of 

Kenya any person for the purpose of ellgagi Ilg 
ill sex ual offenses: 

(d) a persoll who is reasonably sllspected to be 

engaged ill or facili tates the traffick ing of 

narco tics, prohibited , controlled or Dnlln ed 

Stl bsta (lees; 

(c) a 1)L'rSOIl w ho there is reasonable cause to 

belie ve th at he is cngaged ill or facilitates 

trafficking ill pcrsons-; 

(f) a persoll whose presence in or elltry into 

Kenya is unlawful under (lilY written law; 

(g) ;-1 pe rsoll in respect of whom there is in f orce 

(Ill order rnade or deemed to be made uncleI' 

section 43 directing that such persOIl must be 

rernoved from and remain OLit of Kenya: 

(h ) a person i 11 respect of w hom there IS 

reasonable cause to believe that he or she IS 

engaged ill, facililates any activity detri menta l 

to the secu r ity of Kenya or allY other state; 

(i) a person in respect of whom t here IS 

reasonable cause to bel ieve that he or she lS 

engaged in, facil itates or is sy mpathetic to acts 

of terrorism or terrorist acti v it ies directed 

aga inst Kenya or detrimental to the security of 

K enya or any other state; 

No. 12 



No. 12 

286 

Kcm'{l Cili:ellsllip olJ(l IlIIm/grufioll 20 II 

(j) a person involved III or IS rcasollably 

suspected to be engaged in Illoney laundering: 

(k) a persOIl convicted of war crimes or crimes 

agaillst humanity , genocide. murder, torture. 

kldllappin g or ir,) respect of whom there are 

reasonab le grounds for b~1 ievi ng tlley 11(\ ve 
financed or facilitated allY such acts: 

(I) a person engagecl i 11 or suspected to be 

cn gageJ ill illicit arms trade; 

(m) a persoll engaged ill or suspected L0 be 

el\gaged ill illcgallHlll1an body organs tl'nde: 

(II) a persoll ill vol vcd or ren sollabl y suspected to 

be involved in crimes related to patents , 

copyrights, illtcllcctual property rights, cyber­

crimes and related crimes~ 

(0) a persol l in vol ved ill or rensonilol y suspected 10 

be involved in pirllcy or hilS been convicted of 

piracy and served his sentence: 

(p) a person who is or IlaS oeen (II any timc a 
rncillber of groujJ or adherent or advocate of 
all association or organiziltioJ) advocati Ilg the 

practice of raciaL ethnic, regional harred or 

No. IJ l)r2006. social violence or allY form of viol(ltioll of 

fUlldalllcntnl rights: 

(el) a persoll whose conduct offends public 

rno!'lI[ity: 

(r) a person who knowingly or fo r pro f i t aids, 

encourages or procures other persons w ho arc 

not citizens to elHer il1l0 Kenya illegally: 

(s) a person who is seeking to enter Kenya 

illegally; 

(0 a persoll who is a fugitive fro 111 justice: 
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(ll) a person whose refugee status in Kenya has 

been revoked ullocr the Re fu gee Act. 2006: 
and 

(v) any other person who is declared a prohibited 

i Ill rnigrarlt by the order of Cabi net Secretary 
subject to the approval of parliament or who 

wa s, immeui ately b~fore t he com ll lcncement 
of th is Act, a prohibited immigrant within the 

mearllJlg of the I rnrnigration Act (now 

repealed) . 

(2) For purposes of this Act, all illaurnissible persoll is a 

person who is Ilot a Kenyan citizerl and who-

(a) refuses to SlI bll1 i t for exarni l1ati o n by a meel i Cli I 

practitioner after being required to do so under 

section 48( I )(d) of this Act: 

(b) the family and ciependants of a prohibited 

imilligrant; 

(c) inca pable of supporting himself and his 

depenuarHs (if allY) ill Kenya; 

(d) is adjudged i nsol vent; 

(e) anyone who has been jud ic iall y dccla rt::d 

i ncornpetent; 

(f) all asylum seeker whose application for grant of 

ref ugee status has been rejected Ulldl.- l" the 
Refugee A ct, 2006; 

(3) The Cabi net Secretary may make regu I ations all 
admissi on o f r ,gultltory officer's right to deny entry i:l 

persoll other than an asy lu m seeker who, upon enteri ng or 
seek i ng to enter Kenya. fails to prod uce a val id and 

acceptable passport or travel document recogni zed ill 
Kenya to an i mmig ration officer 011 demand or w i thi n slIch 

time as that officer may allow; 

No. L2 
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(4) Any other person wllo is declared all inadmissible 
persoll by tile order of Cabinet Secretary In line with an 

objective and written criteria or who was, imillecliately 
before the COllllllcnccment of this AcL a prohibited 
immigrant within the lTleaning of the lmilligratioll Act 
(now repealed). i Ilclucl i ng 1l111tters legislated ill the pll bl i c 

health. 

(5) Subject to section 34 the entry intO' cHIc! residence ill 
Kenya of a Prohibited Immigral1t or an undesirable persoll 
shall be unlawful, and a perSOIl seeking to ellter Kenya 
shall. if he or she is a [Jrohibited illlilligrant or unclesirable 
persoll. be refused permission to enter or trllnsit through 
Kellya, whether or not he or she is ill possessioll of any 
document which, were it not for this sectioll. would elltitle 
him or her to enter or transit through Kellya. 

(0) An i mrnigratioll officer ll1ay issue (\ pass to a 

prohibited immigrant or inadmissible person to enter or 
remain tempol·arily ill Kenya for sllch period or authorize 
SLich prohibited immigrant or inadmissible to transit 
lhrollgh Kenya subject to such conuitions as may be 
speci fied III that pass or for transi t purposes. 

(7) The Cabinet Secretary Illay make Regulations for the 

declaration of prohibited immigrants or illaclmissible 
persons. 

(R) Tile Cabinet Secretary may from time to time 
review the status of prohibited immigrants and 
inadmissible persons, subject to the advice of the relevant 
co III III i ttee. 

34.( I) A persoll who is 110t a Citizen of Kenya or an 

asylum seeker shall Ilot enter or remain in Kenya unl:;"s she 
or he has a val id permit or pass. 

(2) Subject to the provisions of this section, the 

presence in Kenya of allY person who is not a citizen of 
Kenya shalL unless otherwise authorized under this Act. be 
unlawful, unless that person is in possession of a valid 

work permit or a valid residence permit or a valid pass. 
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(3) This section shall not apply to .. 

(a) the accredited representative to Kenya of the 
government of any Cornmollwealth country, and the 

spo llse and "fly child of that representative: 

(b) the accredited envoy to Kenya of a foreign 

soverei gn state. and the spollse and (my child of that 

envoy : 

(c) a person upon whom the immuniti es and privil eges 

set in the laws relating to Privileges and lmll1u llities 

have been conferred under th ese laws, and the 
spouses and allY children or other depelldants of 

that person ; 

(eI) the (lccredi ted d iplomatic or consular staff of the 

persons referred to in paragraphs (a) and (b). and 
tile spollses and any children of the accredi ted 

diplomatic or consular staff: 

(e ) tile offici al staff of the persons referred to in 

pa ragraphs (a ) and (b )' alld the spollses and an y 

chil dren of the official staff: 

(f) the dOlnestic staff of the persons referred to ill 

parag raph (a), (b) and (c), Cl nd the spo Ll ses and allY 

chlldren of the domestic staff ; 

(g) any persoll, or clas s or desc r i ption of pe rson s, 

exe m pted by the Cabi net Secretary f ro m the 

provisions of this sect ion by notice in the G az tte. 

(4) Where any pe rson ceases to be, a perSOIl to whom 

subsec ti on (3) appli es, the pe rsOIl shall, after the expirati on 

of such period of ti me not exceedi ng six months f oil o w i ng 

the cessation as an immigration officer m ay allow for the 

departure of that person from Kenya, his presen ce ill Kenya 

shall, unless otherwise authorized under th is ac t, be 

unlaw ful. 

No. 12 
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make regulatiollS, prescribing the types of visas and 
specifying persons or groups of persons and countries 
whose c iti7.ens sha" be req u i red to obtai II or exern pteLl 
from obtaini Ilg vis(ls before enter; Ilg Kellya. 

(2) A person who wishes to obtain a visa shall apply 

to the Di rector in the prescri bed form. 

(3) ;\ visa shall be issued by the Director or slich 
offi cers as Iliay act under powers delegated by the Di rector 

(4) Notwithstanding subsections (3). possession of a 
visa under this section shall not exempt any person entering 
Kenya from complying with any legislation relatin g to 
i Illilligration. 

36.( I) There shall be slIch classes of permits and 
passes as shall be prescribed under the regulations. 

(2) Permits shall be issued in the mal11ler provided 111 

sectioll 40 of thiS Act. 

(J) Passes shall be issued by immigration officers II) 

such manller as shall be prescribed in Regulatiolls. 

37. The following persons, their children anci spouses 
shall be cI igi ble upon appl icatioll in the prescri bed manner 
for gr~lIH of permanent residence statlls in KCllya-

(a) persons who were citizens by birth but have 
sillce renounced or otherwise lost their 
Citizenship status and are precluded by the laws 

of the countries of their acquired domicile from 
holding dual citizenship; 

(b) persons who have held work permits for at Ica'-\t 
seven years and have been continuol/sly resident 
III Kenya for tile ~hree years immediately 
precedi ng the maki ng of the appl ication; 

(c) child ren of citizens who are born outside Kenya 
and have acquired citizenship of the domicile: 

and 
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(d) the spouses of Kenyan citizen married for at 

least three ye'Hs. 

38. A permanen t resident sl1all-

( a) have the rig ht to enter ane! remain III Kc:~ya, 

subject to the pr-ovi siolls of this Act; 

(b) have the right to be employed in Ke nya; 

(c) have tile r ight LO attend educational facilities; 

(eI) have rig ht to own property legally in Kenya: 

(e) have the right to move alld settle anywhere III 

Kenya ; 

(f) have the right to access and ellJoy social 

services and f acilities in Kenya; 

(g) comply with residency obligatiol) as may be 

prescribed: 

(11) be provided with a permanent residence 

certificate as prescribed LInder the regulations: 

and 

(i) comply withsuch other conditions as shall be 

imposed under the regulations. 

39. A person shall lose permanent residence statlls-

(a) UpOI1 acquisition of Kenya citizenship; 

(b) upon failing to comply with obligations and 

cond i ti OilS U flder section 38; 

(c) w hen a removal order agai nst hi In comes in to 

force: 

(d) upon communicating in writing to the Director 

No. i2 
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the intentioll to CCclse Il<Jlding till' permanent 

reside nce status: and 

(e) whe re the il1arriage is 110 b0Jla fide. 

40.( I) In this sectioJl-

"CoJl1mittee" meilns tile Pcrlll i ,t Dete rmination 

COJ11mittee es ta blished ti nder section 7 of ti le K~lly;l 

Citizens ,lllci Forei gn N(1[iollals [Viallagelllcnt Service Act. 

20 I I. 

(2) All applic ation for II perlllit shall be 111<ldl:: II.) the 

Di rector ill the prcscri bed Illl\ llllcr. 

(3) T he Director shal l isslle ;1 perlnit or tile req uirt)(/ 

cla -- ~ to a f)erSOJ) who is 110t 11 prohibited immigrant or 

inadmissible perSnJL who ltilS-

(,J) made all appliclltioll I II rile prescribed' nl ~IJll)er~ 

,llld 

(b) satisfi ed the COll1mittee that lie has Illet the 

requirements rclatin ~ to rile P,\rtic uj ;1 r da ~ .:; of 

pc rtll it. 

(4) The Di rector sha II I ssuc or rc yoke a peril! i t Oil 

recollllncnclatiolls of fhe COlllm ittee. 

(5) The Com mittec shan ha ve powe r to req uest ron' 
additj onal infornlat ion llUGl whe re ll eCe SS<II"j'. SUIllIlIOIl the 
appl icants, require product ion nf jJrnd uction supportin g 

docume.ll t:). 

(6) The Director sha ll, wi thill fourtecn da y .. ' of 

recei pt of recom mendations of til e COlllmittee . calise tu be 

j 'succl a pe rmit to ~ lI l appli callt who ~o applies and 
qua lifie~ . 

(7) Where the Di rector is of the opinion that the isslIe 

of. permits to all applicant is I)ot in the interc t of rhe 
coulltry or for allY other :-\u ffic if" ll t rea<-:nn tI' l Di··:'r t ! '· · 
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l11ay Llpon glVIllg re,lsons, in writing. to both tile appllcCln[ 
and the COllllllittcc -

(-I) refer the matter back to the Comt))ittce for 

furthcr cOllsidertltiol1 ; or 

(b) dec/tile to issLie the perini! to tile applicant. 

o'n Where tile application has been referred back to 

the COl11l'nirtee , the Committee shall. within fourteell uays, 
make Its fi IlU i ngs to the Di rector and such fi nd i ngs sh,lll be 

limited to the r~()St)J)S given for the referral . 

(LJ) Subject to the provisions of this Act, the 

COllllllittee shall regillate its own procedures. 

( 10) !\ fly pers()11 wllo is aggrieved by a d 'C i j oll Illclde 
under this sectioll Illay appeal to the High Court. 

4 1.( I) Where a permit has becn issued to a person, <-Illc1 
that persoll -

((I) fails. without tile written approval of the Director, 

to ellgage within ninety clays of tile date of issue of 
the perm i [ or of t hat persoll ' s entry i-nto Ken Y(I, 

whichever is the earlier, ill the empl oyment. 

occupation, traoe, busi ness or profession i 11 respect 
of which [Ile permit was issued or take LIp 
resi dellCc; 

(b) ceases to engage ill the said l'illploYIllCIlt, 
occu pati Oil. trade, busi ness 0,' profession: or 

(c) engages in allY employment, occupatioll, traue 
bus! Iless or profession, whethe r or no t for 
remuneration or profit, other than the employ ment, 

occupation, trade, busilless or profession referred to 

ill paragraph (a), 

the permit shall cease to be valld Clnd the presence of that 

pel:son ill Kenya shall be unlawful, unless otherwise 
authorized under this Act. 
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(2) Notwithstanding any otller provision of this Act, and 

subject to the provisions of allY other written law. a person 

to whom {\ work permit of class M is issued Illay cllg£lge in 

allY occupation, tracie, business or profcssioll, alld sections 
34,35, and 36 shall /lot apply to a child of I/);It persoll . 

42. Any entry permit. pass. cenificate or orhcr 

authority, whether issued under this Act or under the 

repcaled Acts, w hi ch has been obtai ned by or was issuecl ill 

cOllsequcnce of fraud or misrepresentation, or the 

concealment or nondisclosure, whether illtclltiollcll or 

ill(ldvertellt. of any material fact or cirClIlllst<lIlCC, shall be 

all d be deemed always to lJave been void and of 1]0 effect 

(liid shall be stlrrendered to the service for cancellation. 

43.( I) The Cabinet Secretary may make an order in 

writillg. directing that any person whose presence in Kellya 

was, immediately before the making of that order, unlawful 

Linder this Act or ill respect of whom (I recoll1lllenclatioll 
has been made to hi 111 or her under sectioll 2()J\ uf · tile 

Pellal Code, shall be rcrnoveu from aJld rClllai 11 out of 

KenYll eithcr indefinitely or for slich pcriod as fllay be 

specified in the order. 

(2) i\ persoll against whom an order has been made 

under this section shall-

(a) be returned to the place where he originated 

from , or wi til the approval of the Cabi net 

Secretary, to (I place ill tile country of habitLial 

resiclence, permanent residencc or citizcnship . or 

to allY place to which he consents to be taken if 
the competent authorities or govcrnillciit of that 

place consents to adrnit him or her to t l }l.~ cOllntry 

; or 

(b) if the cabinet secretary so directs, be kept all d 

remain ill police custody, prison or illlilligration 
holding facility or until his departure from 

Kenya, and while so kept is deemed to be in 
lawful custody whether or nor he has COlllll1cllccd 
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any legal proceedlngs in court chall eng ing the 
Tribunals decision lIntil t he sui t i' finally 

d i sposed of. 

(3) Subject to th is section. an order under this seerioll 
shall be carri ed out ill sllch manner as the Cabi /l et Secretary 

may direct subject to the Constitution and related laws. 

(4) Any order made or directions given un der th is 

sectioil may at allY tirne be varied or revoked by th e 
Cabinet Secretary by a further order, in writing. 

(5) III the case of C\ person who arrives in Kenya 

illegally , the powers of the Cabinet Secretary uncleI' thjs 

section rnay be exercised either by the Cabi !let Secretary or 

by an immigration of f icer. 

(6) An order made or deemed to have been made 

under this section shall, for so long as it provides that the 

person to whom it relates shall remain o ut of Kenya, 

cOllti nue to have effect as all order for the removal from 
Kenya of that persall whenever he is found in Kenya, ariel 

may be enforced accordingly; but nothing in this 

subsection shall prevent the prosecution for al) offellce 

under this Act or any other written law of any persOIl who 

returns to Kenya in contraventiof) of Stich all order, 

(7) Where a person is brought before a court for being 

unlawfully present ill Kenya, and (he court is informed tha t 

an application, to the Cabinet Secretary, for all oreler under 

this section has been made or is about to be made, the court 

may order that sLich persoll be detained for a period not 

exceeding fourteen days or admit the person to bail , 

pending a decision by the Cabinet Secretary . 

44.( I ) A person in charge of a carrier arri vi ng f rOIll or 

leaving for any place outside Kenya, or the owner of or 

agent of the carrier, shall, furnish to an immigration officer 

at the first port of entry or departure a list ill duplicate , 

signed by himself or by some person authorized to si gn it 
on his behalf, the names of all persons ill the ca rri er 

inclucling:-

No. 12 
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(a) details ()f identity of all passc ngers 011 boa rd 
th e ca rri e r cI assi ri ed acctH<J,i Il g to the i I' 
respective des tinations: 

( 0 ) () lis t 0 f c re w: (\ () J 

(c) SLich DIller inCnl"lllCltiOIl tiS lile cabinet 

secrd;l!"y llIay prescr i be 

(2) /\ persoll ill charge of a carrier abuul [0 call at 
a II y P () rl 0 I' P I (\ C C () lit· S i de K C 11 Y £\, S h a II. i f so I' e q II i r~ d by a II 
illlllligri\l"iOI1 officer, lake into his cllstody allY person in 

respect of which subsection (3) "pplics, {I l1 d, 011 duc 

pilylnCtlt, afford that person (\ passage to that port or place, 
;lllll proper accolllllwdalioll and Illllintcll,II1ce durillg that 

passage . 

(3) vVllerc allY person who is U)llvcyed to KCllya ill II 

carrier . is refused permission to enter Kellya 011 the ground 

that Ill' is a prohibited ill)lnigrallt or L1IH.lcsiral;1c person 

(a) the O\Vller of the cillTier nllci th e person ill ch arge uf 

the C<llTier which hrings ill a proilibired illlilli g rllllt 

or llfl dc 'i raole persoll shall he liable to a surc ha rge 
ill the su III n()t exceedi Ilg KCII Y" slli II i Ilgs two 

hlllldred thousand for every such ptTSUll brought 

into KellY" and in default of pay me ll t of the slim 

surcharged the carrier shall be li able to detention (I t 

the cost jointly and sever;llly nr the uwner and file 
persoll in charge: 

(0) rhe person ill (h~lrge of the ca rner shall, jf so 
I' '~(lI lifecl by ,II) il11l1' igra ti oll o fficer, take [hat pcrsoll 

in to hi," custouy "lid ensure that he is remo ved f rolll 
I(ell)'ll: 

(c) the owner of tile carrier alld th e persoH ill ch arge of 

the Glrrier shal l j oi ntly al.ld several ly be liable to 
pay to the G ve rllmcnt all expenses incurred by the 
Go vcrn li ...;1 .[ ill respect of the l rclnsportatioll, 

ll)(lilltell(]IlCe allu upkeep of that pe rso n ;1I1d his 

reliloval from Kenya, and thc ll llluunt of . uch 

expen se ' sh,d l be a civil debl r\~covera hl", 
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(d) notwithstanding paragraphs (a),(b) and (c) above, 
allY carrier knowingly bringing in passengers with 
foroed documents, passengers without travel 
documents, passengers with documents issued to 
other peopl e, passenge rs· IN i thout retu rn or on ward 
ticket or passengers withoLlt, visa shall be liabl e to a 
surcharge of Kenya shillings One Million for every 
passenger and in default of payment of the 
surcharge the carrier shall be liable to detention at 
own cost; or 

(e) not\-v itllstandi ng paragraphs ( a),( b) and (c) above, 
allY carrier bringing ill passengers ill transit who are 
i mpropcrly documented shall be surcharged Kenya 
Shillings olle Million per passenger failure to which 
the carrier may be detained at their own c()st . 

(4) Any person who is taken into the custoCly of the 
per, o ll in ch arge of a carrier pursuant to this section IS 

deemed to be in lawful custody while he is in Kenya. 

(5 ) An immigration officer may examine the passports 
or travel documents of transit passengers ()t any entry or 
exit point and take action where necessary_ 

(6) Where ill the opillion of an immigration officcr it 
becomes neccssa ry to cxa In i ne the travel a nel other 
documents of a passenger ollboard a carrier, the person ill 
clulroe of the carrier shall present lIpon demand by a 

immi gration officer the passenger's travel documellts or 
details of identity presented at the last point of departure to 
Kcnya_ 

(7 ) Ani I1lllligrati on officer sh(\ll ha ve powers to delCli )-1 ,i 
carrier, compel a carrier to pay such surcharge or penalties 
for bringing inadmissible persons into I(enya anu compel 
the carrier to remove sLich person.) . 

45. (I) No person shall ernploy-

(a) a foreign national who entered Kenya ill egally~ 
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(b) a foreign natiollal whose statlls does Ilot authorize 

him or her to engage ill employment: 

(c) a foreign national 011 terms, conditions or III a 
capacity different from those autllorized III slich 

forei gn national's status. 

(2) It shall be tilC uuty of every employer to apply for 

and obtai" a work permit or a pass conferring upon a 

foreigll national the right to engage in employment before 

grantin g h im employment and it shall be presumcd Lhelt tile 

employer knew lit the ti lTle of the employment that sllch 

pc rsol) was arnoll g t hose referred to ill Sll b-scct i Oil ( 1 ). 

(3) An cmployer cmploying a foreigll Jlational sllall· 

( (\ ) fo r two yea,. s aft e ,. the t e r III i /) (\ tiD II 0 f S LI C II 
employmellt of tlte nOI1-Il<ltiOllaL keep tile 
presc!"i bed records rclat i Ilg thereto: (lIH.J 

(b ) file a report with the Service ill tile prescribed 

Illanncr ill respect of-

(i) for~igll natiollals under hIS emploYlnellL or 

(i i) allY breach Oil the si de of the forei gn 

Ilcltional 's employmellt. 

(4) If there is credi ble evidence that the foreign llatiOllCll 

who elltercd Kcnya illegally is foullo Oil allY prcm 'lscs 

where ~l busill ess is conducted, conducting himself in slIch 

;1 Illt:lllller as to suggest that he is ill employmellt within the 

prcillises, it shall be presllllled rhat sLlch il legal forei gn 

national WrlS employed by the person who has control over 

sllch prelTlises, unless evidence to the contrary is jJrovidcd 

(5) For the purposes of this sectioll () persOIl who 

perforlllS for the bC.llcfit of Of at the request of illlother 

pe rso n allY work or service of a kind which is cOlnmonly 

performeu by a pcrsoll ill employmellt, is deemcd to cilgage 

in all ernploYl1lcllt, and that other persoll is cOllsidered to 

employ that persall. 
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(6) 1\ person who contravenes the provisions of this 

' ect ~ on commits an offence. 

No. 12 

46.( I) A learning institution and a person ill charge of I t:amillg II1SiliuilOJlS 

(l learning institution provi d in g traillill g or instruction sllClll 

before aUI.Hitting 11 person fo r purposes of traillillg or 

i nstruction e n ~\ u r ,- tha t (\ persoll is not -

(n) a foreign national who is in the country illegally; 

(b) ,1 forei.g n national whose status does not authorize 

h i I n 0 I' her tore c e i ve s u c h t ra i 11 i 11 g 0 rill s t r u ct i 0 II by 

such person: or 

(c) a fo rei gn nationa l o n term or conditions III a 

clllJa c ity different f rom those authorizecl ill slI ch 

fo rei gn national status. 

(2) Ally person , being ill charge of learn i ng institu t ion. 

w 110 allows a stude nt who is req 1I ired 1I nder th is Ac t to 

obtain a studcnt's pas ' to attend slich institution befo re 

such pupil is III possession of a pupil's pass, cOI I JIlu its an 

offence. 

(3) If (lIlY person re ferred to in subsectinn (I) i s fo und 

undertaking or receiving training or instruction 0 11 an y 

prelllises where i nstructiOIl or train i ng is provided, it shall 

be presLJ lTled rll8t such persoll was a llowed to recei ve 

il lstruUiorl or training by , the persoll who has control over 

sLich premises, unless contrary is proved . 

(4) T he provisions of th is sectioll shall not apply to 

personl s hold i ng refugee status residi ng in uesi gnate re f ugee 

cllmps. 

47. ( I ) A ny busi ness or person offeri ng accommodation 

shal l requi re all its cLlstomers to produce identifi cation 

dOCllrllCnts perta illing to their citizenship before ad mission 

(2) Any business offering accommodation shall 

maintain a record of all i ts customers who are foreign 

nationals i,fl the prescribed m anner 

J\ l:col11l11nda( Illil 
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c)) Where sub-section (2) is (lot complied with and all 

illegal fore;gll national is fOllnd on (IllY prcllli~cs referred to 
ill that sub-section, it shall be presumed that sLich illegal 
foreign national was harbored by the persDIl who ha.s 

control over such premises. lInless evidence to the contrary 

is provided. 

(4) A person who contravcnes the prOVISions of this 

section commits all offence. 

48.( 1) Subject lo and for the purposes of this Act all 

immigration officer shall have the power to:-

(a) board, or enter, and scarch any carrier or premises 
ill Kellya: 

(b) requirc allY person seeking Lo enter Kcnya to 

answer ally. qucstion or to produce <Illy document in 
his pDssession . for the purpose of ascertaining 

wileliler that persoll is or is not ,I citizcn of Kcnya 

ancl, in the case of allY person who. is not a citizen 
of Kenya. for the purpose of determilling whether 

til(\( person should be permitted to enter Kenya 

LInder this .l\ct; 

(c) rcqlLirc any persoll sceking to cnter or Icave Kenya 

other than a refugee or any asylulll seeker, to 

produce to him a valid passport or a valid travel 

docllment and any form 01" declaration that may be 

prcscri bed: 

(d) require allY person seeking to enter Kenya to submit 
to examination by a rnc.dical practitioner ; or 

(e) arrest, restrain , stop or deny departure to Jny person 

(lgai nst whom a warrallt of arrest has be-::n issued by 
a competent (ellyan court and hand over the person 

fo I' C lIstod y to the nea rest pol ice offi cer. 

(2) All immigration officer may investigate 'Iny offence 

or suspected offence under this Act and shall have all tile 

powers and immunities cOllferred by law 011 a police officer 
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·or the purpose of the investigation . 

(3) all immigration o r other author ized officer of the 

Service shall capture biometrics ill the course of tile 
discil(lrge of the mandate of the Service 

49.( I) Within twenty four hours after a permanent 
resident or a foreign national is ,taken i Ilto detention, or 
without delay afterwa rd , the arresting officer of the Service 
s lall produce the perSOIl detained before a j udicial officer 
to review the 'easons f or the continued detention. 

(2) An immigration office· or a police officer who 
has reasonable cause to believe that a person has 
cOlllm itted an offence under thi ' Act, or is , ,unlawfully 
present i l Kenya, may . if i t appcc rs to I im to be necessary 
to do so in oreler to secure that the purposes of thjs Act are 
110t defeated, arrest that person without warrant subject to 
the Bill of Rights : and the Criminal Procedures as if police 
offi cer include a reference to i Illllli grati 011 ofb cer. 

(3 ) At least once during the seven days following the 
review under subsection (I), alld at least once during each 
thirty day period following each previous review, the 

immigration div isio"n shall produce the detained persall 
before a judicial officer to ·eview the reasons for continued 
detention. 

(4) A person other than a ci ti zen of Kenya who, having 
been ordered to be deported from any country, ente rs 
Kenya on his way to his final destination , may be arrested 
without warrant by an immigration officer or ' police 
officer and may be detained i n prison or in pol ice custody 
or immigration holding facility ' pending the making of 
arrangements for his departure from Kenya and shall be 
deemed to be i n lawful custody wh i le so detained and such 
persoll n eds to be taken to court within twenty fOllr hours. 

(5) The Court shall /lot order the release of a permanent 
resident or a foreign national unless it is satisfied that the 
permanent res ident or foreign national shall present himself 
on being required to do so by an immigration officer or a 

No. L2 

POWt:1 0 r arrc ;, \ an J 
~(:arc h of po.;rsOIlS . 



No. 12 

302 

Kl!IIY(I Cili-ellsliil ) (lilt! IlJIllligrllfioll 20 [I 

pulice utTiccr and laking into accoun t tile foll o \-v illg factors-

(a) whether he i s a danger to til e public (lnd \-vllcther o r 

nol he is carrying or conveying dOCLl11lents ~ and 

(b)wlleth er 11<; is l ikely lo appear !"o r eX(llllin at iol1 or all 

admissibility hearillg or a hearing regard ing hi .. 

removal frolll cnya or a hearing to dete rll1 i ne 

whether he shou ld be penn i t ted to, re rn a i fl i ll K e Il y a 

or w hether til re arc pending proceed ings that 

could lead to the making of a removal o rder : 

(c) where the __ abi net Secretary is taki Ilg necessa ry 
steps to inquire into a reasonable slisp icioll tha t they 

are inadmissible ) 11 the grounds or security o r fo r 

v io lating hU llla n or itlternlltiUlla l right· : 

(d) where the Cabinet Secretary i s of th e opinion that 

the identity of the foreign nat ional has not been , but 

may be , cstabl ished and ha ve 110t reast)]l abl y 
cooperated w i th the minister by pro vidi ng rele vant 
informatioll for the purposes of establishing h is or 
her identity or the !'vIi IIi . te l' is making reason ab le 

efforts to establish his or her identity : 

(6)" otwithstanclillg any prov isio lls of this A c t. all 

p.ersolls again 't who' deportation orde r has been issues 

shall be relllo ved from Keny a w ithi n a period of ninety 

days from the day such final remova l order is made or after 

appeal and further detention shall be exte nded by a court of 

I aw for not more than thi rty days: or 

(7) The court ordering release of a permanent residen t or 
a foreign nationa l i n (d) above Illay i rn pose any co nd i ti ons 

that i t consider~ 1ece 'sary , including the payment of a 

deposit or the posting o f it guarantee f or c'omplia ll ce with 
the conci i ti O ll.~ . 

(8) A n i m ill igralipn o ffi cer Illay , by sum m ons in 

writing . require any person other than a cit i zen of Ken ya to 

attend at his office and to furnish to that officer such 

information, documents and o ther particu lars as arc 

Ilecessary fo r the pu rposes of determini ng whether that 
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persoll shou ld be permitted to remain in Kenya. 

(9) All immigration oft-icer Illay by SLlilllTIOIlS, in 

writing, require allY citizell of Kenya to attend ~lt hi ' office, 

for the purpose s of determi 11 i ng w bethel' that perso l has 
committed an offence under this Act. or to provid that 
officer with · necessary information, documents and other 

particulars as may be required . 

(10) A, i Illll1igration officer may cnter into 

recognizance any persoll slispected of having committed an 

ffence nder this ct. 

No. 12 

50. The Se rvice shall stablish a holding fa cility at Illlkli ll::- I;\cd il\· 

ports of cntry and cx i t and allY other immigratioIl operation 

areas w hich shall be Llsed for holding persons ordered to be 
removed to · their ollntries under section 26A of the Pellc I 
Code, ordered deportcd under section 43 of this Act , 

persons whose ci ti zensh i p ha Ilot been establ ished, 

deportees in transit, and persons denied cntry awaiting 
return and who are not under carrier l iability . 

51.( I) (11 allY lega l proceedings under or fo r any of LVl d cl1Cl: 

the purpo es of thi ' Act, a certificate bearing he Cabinet 

Secretary ' s signature o r that of any of ~lis officials, or the 

signature of a duly accredited representative of the 
Government of Kenya, or of the government of allY 
country , is admissi ble, upon authentication , as evidence of 

any of the following matters stated therein , narnely -

(a ) the birth, date, place of birth and the parentage, of 

allY person stated i n such certificate to have been 
born in that country : 

(b) the death , date, place, c i rcurnstallces of the death, 

and the parentage, of any person , stated 111 such 

certificate 0 have died or been married In such 

country ; 

(c) the relationship by blood, marriage or adoption of 

any such person as aforesaid to any other such 
person ; 
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(d) til e true o r the reputed name or nameS o f an y stich 

persoll as aforesaid , of eithe r or th e pa rents, or of 

the husband. wi fe or chi ld. of all Y other relative by 
blood , marriage or adoption of an y Sll h per.'oll : 

(c) til adoption of any child stated ill slIch cert ifi cate 

to have been adopted i n sllch cOlilltry , and til e date, 

place and ci rCLllllstal1Ces of any sllch adoption . and 

thc true o r the reputed !lame or Ilame . of and chil d 

so adopted alld of either of hi s natura l or adopti ye 

parents: alld 

(/') passport. travel dDcuments , visa , identification 

doc L1111CIl ts. 

(2) In any proseclition for an offence llIleler this Ac t, i n 

allY proceedings of a civil nature . allel in all Y proceedings ill 
the nature o f habeas corpus or under Article 22 of the 

Constitution, any docLllllent lawfully obtaillc cl from , any 

persoll by imllligrat ion off icer in the exercise of llS powers 

under thi s A ct is admissible in evidcnce. 

(3) An order purporting to be signed by the Cabilld 
Secreta ry and to be mac.k for allY of the pu rposes of section 

43, or purporting to be signed by a immigration officer alld 

to be made for any of the purposes of sectior 4 3 , is prima 

facie cvidence of its contents in any court. 

(4) Ily reference to a passport, travel docliulellt, visa , 

cc ni ficate of registration , c/~rt i ficatc of naturalizat ioll , entry 

permit. work permit, residence penni , pass . writtel 

CllItilor i ly ,' consent or approval ill thi s Act i I1clllcies a 

refercn cc to <Illy such document issued or purporting to 

have been issued under lile repealed Acts. 

52. Prosecution for an offence under this r ct may , 

without prejud ice to allY other powers granted to all Y other 

publi c officers, be instituted by all immi gration o fficer , and 

where the proceedings are instituted in a subordillate court 

an immigration office r may cond uct th e prosecut ion . 

53.( I) A person vho -
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(a) knowingly misleads an immigration officer seek ing 
i nformation material to the exercise of an y of his or 
he r powers under this· Act; 

(b) hav ing left or been removed from Kenya in 
cOllseq L1ence of an order made or deemed to ha ve 
been made li.nder section 44, if found ill Kenya 
while that order is still in force; 

(c) being a prohibited immigrant or inadmissib le 
person fails to comply with an order of a 
immigration officer to leave Kenya ; 

(d ) ha rbors allY person w hom he knows· r has 
reasonable cause to believe to be a person who has 
committed an offence under paragraph (g) or 
paragraph (h); 

(e) being all agent or a carrier facilitates or assists or 
enables entry or exit of im properly documented 
per ' 011 ; 

(n not being a immigration of fi ce r or other member of 

staff of the Service, by words, conduct or demeanor 
falsely represents himself to be an i l!lmigrati on 
of f icer or mem ber of staff of the Servi ce; 

(g) exerci ses or attempts to exercise undue in fl uence 
over an i mm igrati on officer or other member of 
staff of the Service wh ich is cal culated to prevent 
the de legated offi cer or other office r or member of 
staff f rom carrying ou t hi s du t ies or encou raging 
him or her to per form any act w hich is ill conflict 
w i th his duties ; 

(h) w ill f ully obstructs or impedes a immigra tion offi cer 
or a pol ice office r in the exercise of any of his 
power under this Act: 

(i) refuses or n glects to an swe r any quesrion , to 
furnish any information, to produce any document, 
to attend at any place or to submit to medical 
exam ination, when required to do so under th is Act; 

No . .12 
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(j) III11awfully enters or is unlawfully prc:sent ill K~llya 
ill contra ventiol1 or his A c1: 

( k) harbors allY p'rsoll whom he kllO\.vS or 1<1' 

reasonable caLise to bel icv~ to be a perl)on VllO has 
committed an offcnce under tili" ,Act; 

(I) f;Jils to cOl11ply with allY terlll 01" cpnditioll impused 

hy '1 wl)l'k permit , t'csideJlc-' permit Dr pa'-\') , being a 
t~rlll ur condition which he is required to cOlllpl y 
with : 

(1ll)llo1 bcill.~ d citizen or Kenya , cllgag~,' in allY 
cmploy ncnl, occ upatiul1 . trade, busillCS,' or 
profcs:iol]. wh etller or 11()t fur profit or rcvv'ard , 
withou t being allth()riz~d to do so by (\ work permi L 
or exempted fro m thi.' pn visioll by r cglll(\ti()I1.~ 

III it de 1I1llk r L h is /\ c I : 

(11) employ...; allY pe rsol1 . \-",Ilethel' ur Il()t fnr \~ \vanl. 

wlH)1ll IC knows or has reasollable calise to belicve 
is COJTlll lilti ll g <111 offence umk r paragraph (11) by 
engaging in that cl11p loYlTleJlt: 

(0) allY persun wilo , fo r the purpose of procurillg 
;ulythillg to be done ur not to be. dO(le lInd' r this 
Act. nakcs al I St<ltCIllelit which he kn o ws to be 
false ill a materia l particular. or reck lessly Ina ' cs 
allY state men t vv 11 i ell i e, false ill Cl ilia te rial part i cui a r 
CO III III its elll offence; 

(p) srllLlgglc~ or i. ' reasolwbly ~Llsi ccted to be engaged 
ill slllllgg l ing of human beings: 

(q) empluys (\ foreign nationa l ill a U!pacily ill which 
the foreign national i .. lint cllltlIori £cd ulllkr this Act 
to bc cmploycu: 

(r) ntle!"..;; aecnl lInodatioll withou ( Illailltn i nillg (I record 
nf all 1( '. , 01 i~rs wl. () are foreign tI ,ltiullal in [he 
prcscri bed ll1anner, 

commits <1/ offence, 



307 

2011 K el/ya Cifi :ellslt if a!lel !!tuni!? rrll iOI/ 

(2) Any person cOllvicted of all offence under thi s 
section shall be liable upon conv iction to a fine not 
exceeding five hundred thousand shillings or to 
imprisonment for a t rrn !lot exceeding three yeaL or to 
both; 

(3) Any persoll convicted under subsection (I) (r) is . 
In addi tion to the prescri bed fi ne and or term of 
imprisonment as the case Illay be, liable to pay for the cost 

of maintenance aod removal of the person he employed. 

(4) For purposes of paragraph (q), a person who is a 
victi rn of the offence of human srnuggl i ng may not be held 

liable so long as he idel1tif!e ~ and is willing to act as a 
witncss ill the proscclItion of the smuggler 

54. ( I) A person who -

(a) makes, whether within or outside Kenya, a fals; 
declarC! ion or statement. which he knows or has 
reasoll ~ bk calis to bel i eve to be fal 'e or 
rni.leading, fo ' the purpose of obtaining or assisting 
another persoll to obtai n a pas port , ra v I 

docuillent, citizen :cgistration , visa, work permit, 
re'iclence permit pass, wri ttcn C1uthori ty , consent or 

approval under this ,t\ct : 

(b) forges , alters, destroys o r willfully deface.' a 
passport , travel document certificate of regi tration, 
visa , work permit residence permit, pass , written 
authori ty, consent or approval, or a copy of any 
vritten authority , work or residence permit, pass, 

w r itten authority , consellt or approval, or any entry 
or endorsement ill or passport or travel document, 
issued or granted by a lawful service: 

(c) knowi ng l y lIses or has ill h is possessi on a forgl:d 
passport. certificate of registration, visa , oreign 

person certificate work permit, reside/lee pertnit, 
pass , written authority , consent or approval, or " 

passport, work permit. residence perm it , pass, 
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w ritten authority , cons~llt or approval w h icll has 

been alte red o r issued without lawful authority, or (I 

passport o r travel document or similar document in 

which a visa, or endorscment has becn forged . or 

al terect or issued without I awful serv i ce : 

(d) knowingly ha ' ill Ilis possessi on a passport, travel 

docllment. certificate of regi ·tratioll , vi a, work 

perm i t. res idence perm it. pas." wr i tten authority , 

consent o r approva l and who cannot J'easonably 

give a pro per account o f i t possession; 

(e) gives . sells or parts with the pos sc ~ s i oll of a 

passport , cer ti f icate of registrati on. vi sa, w ork 

permi t. residence permit. pass , w ritten consent or 

approval intend ing or knowing or ha v ing 

reasonabl e ca lise to believe that it may be lIsed by 
allY other pe rsoll: 

(0 withou t pr ior w ri tte n appro val of the i Il1llli gl'Htion 
o f f icer , i Jl con fl ec tion w ith any acti vity ca rr ied on 
by him takes, assumes, lI ses o r i n any manl1er 
publishes all Y na me, descr iption , t itle or 'y mbo l 

indicati ng o r conveyi ng o r pu rporting to i nd icate or 

conveyor whi ch is ca lc ulated or i .' l ike ly to lead 

o ther persons to be l ieve or infer tha t slIc h aeti vity is 
ca rried 011 1I ncle r or by vi rt ue of the provision s of 
the Act ( r un der th e pa tro nage o f the Servi ce: 

(g) presen ts a fo rged. altered or false docllments for the 

purposes of obtai nin g a passport, tra ve l doc ument. 

certi fi cate of regist rat ion, vi sa, w o rk perm it , 

residcllce permi t, pass , w ritte n author i ty : 

(h) cO lln ter feits il11llligratioll stamps, recei pts. w ork 

permits, residen ce permi ts, cit izenshi p forms. 
passes , passpor t. tra vel docu ments. or I S 111 

possessi on of any il11migrat ion m atcrial withou t 

law ful serv ice; 

(i) without any lawful calise confiscates, fo rcefull y 

take s o r detai IlS a pc ssport or tra vel ciocLl ment 
iss ued to another pcrSOII : 
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(j) any person who fails to comply with any 

req ui remen t i rnposed on him by regul ations made 

under this Act or under the repealed immigration 

Act with respect to surrendering of certificates of 

nat II ra Ii zati on 0 r ce rt i fj ca tes of re gi st ra ti on; 

(k) an y person pri n ti ng, !JU bl ish i ng, utteri ng or 

knowingly being in possession of a clocument, card, 

booklet or paper, purportillg, ei ther by reason of the 

use of the word passport or by reason of tile 

contents thereof, to be a passport, other than a 

passport lawfully issued by the Government of 
Kenya or by the Government of any other country; 

(I) allY person who possesses a passport, travel 

document, visa or other document OF [<enyan or 

other ori g i n that pu '"ports to establ ish or that cou ld 

be used to establish a person's identity: or uses slIch 

a document. including for purposes of entering or 

remaining in I<enya: or irnports, exports or dea ls in 

such a document, 

com mits an offence. 

(2) Any person convicted of an offence under this 

sectioll shall be liable to a fine 110t exceeding five million 

shillings or to imprisonment for (l term not exceeding five 

years or to both: 

55.( 1) W here at any port of entry or ex ita departi ng 

foreign national is found to have overstayed i Jl the country 

in contravention of this Act ; the immigration officer shall 

ha ve the power to bri ng it to ~he notice of that person the 

optioll to enter a written adrnissiOIl of contravention in the 

prescri bed manner in rclation to the offence. 

(2) Upon receipt of the said written admission of 

contravention the immigration officer may impose a fine 

not exceeding fifty thousand shillings: 

Prov ided that the provisions of thi s section shall not be 

InSlall1 line 
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invoked if it is proved that the foreign national has 

overstayed beyond the period of ten clays . 

(3) An immigration officer may prosecute allY persoll 

who fails to immediately pay the penalty imposed in 

subsection ( I) above for th e offence of unlawful presence: 

PART VII - FOREIGN NATIONALS 
MANAGEMENT 

56.( I) The Cabinet Secretary may 011 advice of the 

Cabinet and National Security Couflcil, at allY time whell ,\ 

state of war exists between Kellya and allY foreign power 

or when i t appears that all occasion of irnlTlillent danger or 

great emergency has arisen, by order impose from time to 

time restrictions on foreign nationals and provision Illay be 

made by the order-

(a) for prohibiting foreigll nationals froll] landing ill or 

otherw ise enteri ng Kenya ei ther ge neral I y or 3t 

ce rtai n pi aces and for i mposi Ilg restri cti OilS or 

conuitions on forei gn nationals landing or arriving 

at allY port in Ken ya; 

(b) for prohibiting foreign nationals from embarking in 

or otherwise leaving Kenya either generally or at 

certain places, and for imposing restrictions and 

call d i ti ons all fore i gn nati onal s e III bark ill g 0 r abo III 

toemb;Hk in Kcnya; 

(c) for requiring foreign nationals to reside and re main 
within certain places within Kenya; 

(d) for prohibiting foreign nationals frorn residing or 

remaining in any areas specified in the order; 

(e) for imposing penalties 011 persons who aiel or abet 

any contravention of the order, and for imposi ng 
such obi igatiotls and restrictions 011 masters of shi ps 

or any other persons specified i 11 the order as appear 

necessary or ex peel ie1lt for gi vi ng full effect to the 
order ; 
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(0 for allY other matters which appear necessary or 
expedi en t with relating to the security of the 
country. 

(2) Notw ithstandi ng subsection ( [) the Cabi net 

Secretary may at allY time by order require foreign 
nati onals resid ing i ll K enya to comply w ith such provisi ons 
as to r gistratioJ), notification of change of add ress, 

traveling or otherw ise. and in such manner, as may be 
speci fied in the regu lations. 

(3) A person who contravenes any prov , Ion or 

requi rerneot of an order issued to a foreign .nationals 
com m its an offence and liable upon conviction to a fine 110t 

exceeding one hu ndred thousand shillings, or to 

imprisoll ment for a term not exceedi ng three years, or to 

both. 

(4) T he court before which a person is cOllvicted L1ud "'r 
tlli · sectioll rnay, in addition to or in lieu of any such 

punishment; require that person enter: into recognizance 
with or without sureties to comply with the provision of the 

order or such provision thereof as the court may direct, and 
if the person fail s to com pi y with the ord er of the cou rt 
requiring him to enter into recognizance, the-culIrt may 

commit that person to imprisonment for a term not 
exceed i ng three years. 

(5) Any provision contained in this Act in respect of a 

Foreign National Order may relate to foreign nationals ill 
general or to any class or description of foreign nationals. 

(6) If any question arises in any proceedi ngs under a 

foreign national order, or with reference to anything done 

or proposed to be done under any such order, as to whether 
any person is a foreign nationals or not, or is a foreign 
nationals of a particular class or not, the onus of proving 

that that person is not a foreign national, or, as the case 

may be, is not a foreign national of that class, shall lie upon 

person contend i ng so. 

(7) The Cabi net Secretary may at any ti me revoke; 
alter, or add to any foreign nationals' order. 

No. 12 
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un Any powers given under tllis scctlOll, ur ill ;lJ)Y 
foreign nationals' order, shall be ill l1ddition 10, and Ilot ill 

derogatioll of, any powers with respect to Lilc expulsiull (.Jf 

forei gn Ilati onal s or the proh i hi ti on ot fore i gn national s 

from enterillg Kenya or <Illy utileI' powers cOllfcrrcd 011 the 
Cabinet Secretary or illly other service by (IllY other writtell 

law . 

lZn Il'l' and :\ PPt,;,d 57.( I) Any person aggri eved by l\ decislOll of a pllol ic 

l· h': CIW ll ic 
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officer made U Ildcr til is Act 1lI(l y appl y to the f Ii gh COllrt 

for (\ review of the decision . 

(2) ;\1\ appeal agaillst the decisions of the Cabinet 
Secretary or of the Service lIlIcler this Act may be ll1ade to 

the High Court. 

tvllSCELI J\NEOUS AND TRANSlTl<JNAL 
PROVISIONS 

58.( I) Ally application. e!lljuiry or other action 

undertakell lInuer this Act may, subject to tile Constitlltioll 

and conditions prescribed by tile Cabillet Secretary be 
((lrrieel out by use of eiectrollic ill format·ion techll ology. 

(2) The Cabinet Secretary may bring the pn.wisinlls of 

this sectioll illto operation oy noti ce i ll the Gazette . 

59. The Cabillet Secretary Illay make Reglll{(tions for 

the better carrying into effect the provisions of this Act. 

60. A persoll who is convicted o f all offellce \ ull<Jer this 

Act. for which no pena lty is specifically pro vided shall l>e 

liabl e to a f i lle !lot exceeding olle million shillin gs or 

i mpri SOil men t for a term not exceed i ng fi ve years, 01' both . 

T..:mpoary va liJily nr 61. Any resident's certi fi cate, certi f icate of exc 111 pri on, 
pt."flllll~ jJoJ pa$se~ . . 
issut:J Hildc r repealed ent ry permit or pass granted or I sued under the repec.tl ed 
/\C IS . Acts sha l l have cff ct accordi n·g to th e ten s as if it had 

been issued UI ·L,· tltis Act. cilld the provi si {)!ls of (his Act 

shall apply accordingly. 
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62. Any person, other than a proh ibited immi grant, who 
would but for the repeal of the former immigration laws, 
ha ve been entitled to re-enter Kenya by virtue of the grant 
of a resident's certi fi cate, certi fica te of exemption, entry 
permit or pass, shall , at any time within the period of si x 
months irnmed iaiety following ~he commencement of this 
Act, be permitted to enter Kenya. 

63. Notwithstanding the provisi ons of thi s Act, any 
passport, travel or other doc ume nt issued accord i ng to the 
rules, circulars and proced ures in force before the 
enactment of th is Act shall be deemed to have been issued 
under th is Act. 

64. Any order made before the commencement of this 
Act under the repealed Acts directing that a person be 
removed or deported from Kenya and remain out of Kenya, 
whether indefinitely or for a specified period, shall be 
deemed to be an- order made under this Act, and shall be 
deemed enforced accord ingly . 

65. The Kenya Citizen hip Act, the Immigration Act. 
and the Aliens Restriction Act are hereby repealed . 

No. 12 

Transitional 
Provisions regarding 
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